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Why?

VoL. 6. Avaust, 1903. No. 8.

Right to the Use of the Earth.

By Herbert ::@mcer.

Herbert Speacer’s “ Socia

The followmg was Chapter I)
1 ia 1850, and in all subs

Statics in the original edition pu®:
gqnent editions up to May, 1892, wh
printed with this chapter and ather :fa
cut gut. The matter is fully discussad {'.‘5'
plexed Philesopher.”

1. Given a race of hwnan beings having like
claims to pursue the objects of their desires—given
a world adapted to the graiification of those desires—
a world into which such hsings arve similarly born,
and it naavoidably follows that they have equal
rights to the use of this world.  For if each of fhem
reedom 0 do all shat he wills, provided bs
e aodh the equal freedom of any other,”
then such of them is Tree to use the earth for the
faction of kis wants, provided he allows all
w. And conversely, it isman-
ifost that noe one, or part of them, may use the carth
a8 to prevent the rest from similarly

hers the same |
i

insuch a wa

asing il sesiug that fo do thiz s o aspume
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-greater freedom than the rest, and consequently to
break the law.

2. Equity, therefore, does not permit property
in land. For if one portion of the earth’s surface
may justly become the possession of an individual,

_and may be held by him for his sole use and benefit,
as & thing to which ke has an exclusive fight, then
other portions of the earth’s surface may be so held;
and eventaally the wwkole of the earth’s surface may

" beso held;"and our planet may thus lapse altogether

into private hands.  Observe now the dilemma to
which this Teads. Supposing the entire habitable
globe to be so enclosed, it follows that, if the land
owners have a valid right to its surface, all who are
not fand owners have no right at all to its surface.

Hence, such can exist en the sarth by sufferance

only. They are all trespasders. Save by permis-

sion of the lords of the soil, they can have no room
for the soles of their feet. Nay, should the others

think fit to deny them a resting-place, these landless
men might eguitably be exzpelled from "the earth
altogethor., I, then, the assumption that land can
be held as property involves . that the whole globe
may become the private domain of a part of its

inhabitants; and if, by conseguence, the rest of its

inhabitants can then exercise their facunlties—can
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then exist e%en*only by consent of the land own-
erg, it is manifest that an exclusive possession of
the soil necessitates an infringement of the law of
equal freedom. For men who eannot ‘‘live and
move and have their being’ without the leave of
others, cannot be equally free with those others.

3. Passing from the consideration of the possi-
ble to that of the actual, we find yet {urther reason
to deny the rectitude of property in land. Tt can
never be pretended that the exigting titles to such
property are legitimate. Should any one think so,
let him look in the chromicles. Violence, fraud,
the prerogative of force, the claims of superigr cun-
ning, —these are the sources .to which those titles
may be traced. The original deeds were written
with the sword rather than with the pen; pot law-
yers, but scldiers, were the conveyancers; blows
were the current coin given in payment; and for
seals, blood was used in preference to wax. Could
valid claims be thus constituted? Hardly. And
if not not, what becomes of the pretensions of all
subsequent holders of estates so obtained? Does
sale or bequest generate a right where it did not
previously exist? ~ Would the original claimants
be non-suited at the bar of reason, because the
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thing stolen from them bad chsnged handg?  Cer-
tainly not.  And if one act of transfer can give no
title, can many? No. Though neiking be multi-
phed forever it will not prodnce ome. Rven the law
recognizes this principle. An existing holder must,
if called tpon, substantiate the claims of thoss from
whom he purchased or inherited his property; and
any flaw in the original parchment, even though the
property should have had a score of intermediate
owners, giashes his right.

““But time,” say some, “is~a greaf legalizer.
Immemorial possession must be taken fo constitute
a legitimate claire. That which has been held from
age tS‘Ma.ge as private property, and has been bought
and sold as such, must now be considered as irre-
vocably belonging to individuals.” To which prop-
osition a willing assent shall be given when its

propounders can assign to it a definite meaning.

To do this, however, they must find satisfactory -

answers fo such questions as, How long does
it take for what was originally wrong fo
-grow into s righ!/? At what rate p'r anpum do
invalid claims become valid ? If  title gete perfect
in a thonsand years, how much more than perfect
will it be in two thousand years?—and so forth.
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For the solution of which they will reguire a new
calcalus.

Whether it may expedient to admit claimsof a
certain standing, i3 not the point.  We have here
nothing to do with consideratioss of conventional
privilege or legislative convenience, We have sim-
ply to inguire what is the verdiet given by pure
equily in the mafter. And this verdict enjoins &
protest against every existing pretenmsion fo the
individusal possession of the soil; and dictates ihe
sssertion, that the right of mankind at large to the
earth’s surface is still valid; all deeds, customs, and
laws notwithstanding. .

4. Not only have present land tenures an inde.
fensible origin, but it is impossible to diseover any
mode by which land can beecome private property.
Cultivation is commonly considered to give a legiti-
wate title, He who has reclaimed a tract of ground
from its primitive wildness is supposed to have
thereby made it his own. Bat it his right is dis-
puted, by what aystem of logic can he vindicate it ?
Let us lister a mowment to his pleadings.

23

¢‘Hallo, you, sir,” cries the cosmopclite to

some backwoodsman, smoking at the door of his
shanty, ‘“by what authority do you take possession
of these acres that you have cleared, ronnd which
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you have put up a snake fence and on which yon
have built this leg honse ? 7

“By what anthority ? 1 squatted hiere becanss
there was no one to say nay-—becanse I was as
much at liberty to do so as any other man. Besides,
now that T have cut down the wood, and plowed
and cropped the ground, this farm is more mine
than yours, or anybody’s, and T mean to keep it.”

‘“Ay, so you all say. But I do not see how
you have pubstantisted your claim, When vou
came here you found the land producing trees,—
sugar maples, perhaps; or maybe' it was covered with
prairie grass and wild strawberries, Well, instead
of these, you made it yield wheat or maize or tobac-
co. Now I want to understand how, by extermin.
ating one set of plants, and making the soil bear
another set in their place, you have constituted
yourself lord of this soil for all succeeding time,”

¢¢(Qh, those natural products which I destroyed

were of little or no use; whereas I caused the earth '

to bring forth things good for food,—things that
help to give life and happiness.”

<< 8till, you have not shown why such a process
malkes the portion of earth you have so wmodified
yours. What is it that you have done? You have
turned over the soil to & few inches in depth with a
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spade or a plow; you have seattered over this pre-
pared surface a few seeds; and you have gathered
the fruits which the suu, rain, and air belped the
soil to produce. Just tell me, if you please, by
what magiec have these scts made you the scle
owner of that vast mass of maiter, baving for its
base the ‘surface of your estate, and forite apex the
center of the globe? all of which, it appears, you
would monopolize to yourself and your descendants
forever.”

““Well, if it isn't mine, whose is it? T have
dispossessed nobody. When I crossed the Missis-
gippi yonder, I found nothing but the silent woods,
If some one else had settied here and made this
‘clearing he would have had as good & right to the
location 88 I have. 1 have done nothing bai what
any other person was at liberty to do, had he come

Jbefore me. While they were unreclaimed, these

iands belonged to all men—az much to ohe 28 o
another—and they are now mine simply becsnse I

~was the first to discover and improve them.”™ -

“You say traly, when yowaay that ‘white they
were unreclaimed these lands belonged to all men.”
And it is my duaty to teli you that they belong to all
men still; and that your ¢‘improvements, as you
call them, cannot vitiate the claim of all men. You
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may plow and harrow, and sow and reap, you may
turn over the soil ag often as you like; but all your
maniputations will fail to make that soil yours,
which was not yours to begin with.  Let me put &
case: Suppose now that in the course of your wan-
derings you come upon an empty house which, in
spite of its dilapidated state, takes your fancy;
suppose that, with the intention of making it your
abode, you expend much time and trouble in repair-

ing it,-that you paint and paper and whitewash, ‘

and, at considerable cost, bring it into & habitable

gtate.  Suppose, further, that some fatal day a
stranger is announced, who turns out to be the heir

to whom this house has heen bequeathed, and that
this professed heir ig prepared with all the necessary
proofs of his identity, what becomes of your im-
provements? Do they give yom 2 title to the
house? Do they guash the title of the original
claimant? 7 .

“No.” .

«tNeither then de your picneering operations
give you & valid title to this land. Neither do they
quaash the title of its original claimants—the human
rasee. The world is God’s bequest to mankind. Al
men are joint heirs to it,—you among the number:
And because you have taken up your residence on
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a certain part of it, and have subdued, cultivated,
beautified that part,—improved it as you say,—
you are not, therefore warranted in appropriating it
as entirely private property.  Afi least, if you do
80, you may at any moment be justly expelled hy
the lawful owner,—Society.”

t«“Well, but you surely wounld not eject me
without making some recompense for the great
additional value I have given this tract by reducing
what was a wilderness into fertile fields. You

‘would not turn me adrift and deprive me of all the

benefits of those years of toil it has cost me to bring
this spot into its present state.”

#0f course not; just as in the case of the
honse, you would have an eqguitable title to compen-
sation from the proprietor for repairs and new fit-
tings, so the community cannot justly take posses-
sion of this estate, without paying for all you have
done to it. This extra worth which your labor has
imparted to it is fairly yours, and salthough you
have, without leave, busied yonrself in bettering
what belongs to the community, yet no doubt the
community will duly discharge your claim. But
admitting this is quite a different thing from recog-
nizing your right to the land iteelf. It may be true
that you are entifled to compensation for the im-
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_ provements this enclosare has reesived at your
hands; and, at the same time, it may be equally
troe that no act, form, proceeding, or eeremony can
make this enclosare your private property.”

5, It does indeed at first sight seem possible
for the earth to becowme the exclusive possession of
individuals by some process of equitable disfriba-
tion, ¢ Why,” it may be asked, <‘should not men
agree to a fair subdivision? If all are co-heirs,
why may not the estate be equally apportioned, and
each be afterward perfect master of his own share?”

To this question it may id the first piace ba
replied that guch a division is vetoed by the difficul-
ty of fixing the values of respective tracts of land.
Variations in productiveness, different degrees of
accessibility, advantages of climate, proximity to
the centers of civilization,—thesgs, and other consid-
erations remove the problem ont of the sphere of
mensuration into the region of impossibility.

But, waiving this, let us ingquire, who are to be’

the allottees 7 Shall aduli males, and all who have
reached twenty-one on a specified day be the for-
tunate individuals? If so, what becomes of all
who come of age on the morrow? Is it proposed
that each man, woman, and child shall have a sec-
“tion? . If o, what becomes of all who are to be

L
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And what will be the fate of
those whose fathers sell their estates and squander
the proceeds? These portionless ones must consti-
tate a class already described as having no right to

born next year?

a resting-place on earth—as living by the sufferance
of their fellow men-—as being praciically serfs.
And the existence of such a class is wholly at vari-
ance with the law of equal freedom.

Until, therefore, we can produce a valid com-
mission suthorizing us to make this distribution,—
uatil it can be proved that God-has given one char-
ter of privilege to one generation, sud another to
the nextf,——until we can demonstrate that men bora
after a certain date are doomed to slavery, we must
consider that ne such an allotment is permissible.

6. Probably some will regard the difficulties
inseparable from individual ownership of the seil,
as cansed by pusiing to excess a doetrine applicable
only within rational limits, This is a very favorite
style of thinking with some. There ate people who
hate anything in the shape of exaet conclusions;
and these are of them, . According to such, the
right is never in either extreme, but always half-

way between the extremes.  They are continually

trying to reconcile yes and zo. - Ifs and bats and
excepts are their delight. They have so great faith
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in “the judicious mean” that they would scarcely
believe an oracle if it uttered a fuil-length prineiple.
Were you to inguire of them whether the earth
furns on its axis from east to west or from west to
east, you might almost expect the reply: v A dittle
of both,” or ¢*Not exactly either.” It is doubtinl
whether they would assent to the axiom that the
whole is greater than its part, without making some
qualification. They have s passion for compro-
misss. To meet their taste, truth must always be
spiced with a little error. They cannot conceive of
a pure, definite, entire and unlimited law. And
hence, in discussions like the present, they are con-
stantly petitioning for limitations—always wishing
to abate, and modify, and moderate-—ever protest-
ing against doctrines being pursued to their nltimate
COnSequences,

But it behooves such to recollect that ethical

truth is as exact and peremptory as physical trath;

and that in this matter of land tenure the verdiet
of morality must be distinctly yee or =ay. Either
men have a right to make the soil private property
or they Aave not. 'There is no medium. We must
choose one of the two positions. There can be no
half-and-half opinion. ~ In the nature of things the
tact must be either one way or the other.
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If men Aave not such a right, we are at-once
delivered from the severe predicaments slready
pointed out, If they /4ave such a right, then is
that right absolutely sacred, not on any pretence to
be violated. Tf they Zave such a right, then is his
Grace of Leeds justified in warning off tourists from
Ben Muich-Dhuoi, the Duke of Athol in closing Glen
Tiit, the Duke of Buccleugh in denying sites to the
Free Church, and the Duke of Sutherland in bapish-
ing the Highlanders to make room for sheep walks.
If they Aave such a right, then it would be proper
for the sole proprietor of any kingdom—a Jersey or
Guernsey, for example-—to impose just what regu-
lations he might choose on its inhabitants,—to fell

. them that they should not live on his property un-

iess they professed a certain religion, spoke a par-
ticular language, paid him a specified reverence,

- adopted an authorized dress, and conformed to all

other conditions he might see fit to make. If they
kave such a right, then is there truth in that tenet of
the ultra tory school, that the land owners arve the
only legitimate rulers of the country—that the peo-
ple at large remain in it only by the land owners’
permission, and ought consequently to submit to
the iand owners’ rule, and respect whatever inatitu-
tions the land owners set up. There is no escape
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from these inferences. They are necessary corol-
laries to the theory that the earth can become indi-
vidual property. And they can only be repudiated
by denying that theory. : .

7. After all, nobody does implicitly believe in
iandlordism. We hear of estates heing held under
the king —that is, the state; or of their being kept
in trust for the public benefit; and not that they
are the inalienable possession of their nominal own-
ers. Moreover, we daily deny landlordism by our
legislation. Is a canal, a railrgad., or a turnpike
road to be made, we do not seruple to seize just as
many acres as may be requisite, allowing the hold-
ers compensation for the capital invested. We do
nok wait for consent.  An’act of Parliament super-
sedes the authority of title deeds, and serves pro-
prietors with notices to quit, whether they will or
not. Either this is equitable or it is not.  Hither
the public is free to resume as wuch of the earth’s

surface as they think fit, or the titles of the land'

owners must be congidered absolute, and all national
works must be postponed until lords and squires
please to part with the requisite slices of their
estates. 1f we decide that the elaims of individual
ownership must give way, then we imply that the
right of the nation at large to the soil is supreme—
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that the right of private possession only exists by
general consent—that general consent being with-
drawn it ceases—or, in other words, that it is no
right at all. .

8. «But to what does this doctrine, that men
are equally entitled to the use of the earth, lead?
Must we return te the times of unenclosed wilds,
and subsist on roots, herbs, berries, and game?
Or are we to be left to the management of Messrs,
Tourier, Owen, Louis Blanc & Co.?”

Neither, Such a docirine is consistent with
the highest state of civilization, may be carried out
without involving a community of goods, and need
cause no very-serious revolution in existing arrange-
ments. The change required would simply be a
change of landlords.  Separate ownerships would
merge into the joint stock ownership of the public.
Instead of being in the possession of individunals, the

- gountry would be held by the great corporate body,—

Society.  Imstead of leasing his acres from an
isolated proprietor, the farmer wonld lease from the
nation. Instead of paying his rent fo the agent of
Sir John or his Grace, he would pay it fo an agent
or deputy agent of the community. Stewards would
be public officials instead of private ones, and ten-
ancy the only land fenure.
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A state of things so ordered would be in per-
fect harmony with the moral law. Under it all
men would be equally lawilords; all men would be
alike free o become tensnts. A, B, (, and the
rest might compate for & vacant farm, as now, and
one of them might take that farm, without in any
way violating the prisciples of pure equity. Al
would be equally free to bid; all wouid be cqually
free to refrain.  And when the farm had been let
to A, B, or C, all parties would have done that
which they willéd--the one in choosing to pay &
given sum to his fellow men fof the use of certain
lands, the others in refusing to pay that sum.
Clearly, therefore, on such a system: the earth may
be enclosed, occupled, and ciitivated in entire sub-
ordination to the law of equal freedom.

9. No doubt great difficulty must attend the
resumption, by mankind at large, of their righis to

the soil. The guestion of compensation to existing -
proprietors is a complicated one—one that perhaps’

capnot be settled in a strictly equitable manner,
Had we 1o deal with the parties who originally
robbed the human race of ifs heritage, we might
make short work of the matter. But, unfortunately,
most of our present land owners are men who have
either mediately or irmediately either hy their
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own acts, or by the acts of their ancestors—given
for their estates equivalents of honestly earned
wealth, believing that they were investing their
savings in o legitimate manner. To justly estimate.
and liquidate the claims of such is one of the most
intricate problems society will one day have to
solve, But with this perplexity and our extrication
from 1%, abstract morality has no concern, Men
having got themselves into the dilerama by disobed-
ience to the law, must getout of as well as they can;
and with as litile injury to the landed class as may
be. )

Meanwhile, we shall do well to recollect that
there are others besides the landed clags to be con-
sidered. In our tender regard for the vested
interests of the few, let ws not forget that the rights -
of the many are in abeyance, and must remain %0
as long as the earth is monopolized by individuals.
T.et us remember, too, that the injustice thus infiict-
ed on the mass of mankind i3 an injustice of the
gravest nature. The fact that it {s not so regarded
proves nothing. In early phases of civilization
even homicide is thought lightly of.  The suitees
of India, together with the the practice elsewhere of
sacrificing' a hecatomb of human victime at the’
burial of a chief, show this, and probably cannibals
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consider the slaughter of those whom ¢ the fortunes
of war” has made their prisoners perfectly justifi-
able. It was once also universally supposed that
slavery was a natural and quite legitimate instita-
tion_—n condition into which some were born, and
to which they ought vo submit as to a divine ordin-
_ation; nay, indeed a great proportion of mankind
hold this opinion still. A higher social develop-
ment, however, has generated in us a better faith,
and we now, to a considerable extent, recoginize the
claims of humanity. But our civilization is ouly
partisl. It may by and by be perceived that equity
utters dictates to which we have not listened, and
men may then learn that to deprive others of their
rights to the use of the earth is to commit a erime
inferior only in wickedness to the crime of taking
away their lives or personal liberties.
&

e who has no clear, inherent right te live some-
where has no right to live a$ all. —Horace Greeley:
&

Those whe make private property of the gift of
God (land) pretend in vain to be innocent. For
thus retaining the substance of the poor they are
the murderers of those who die every day for the
want of it.-—St. Gregory the Greal.
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Fow the Single Tax Would
Squatize Right to Land.

“ Progress and Foverty,” Book viii, Chap. #.

We should satisfy the law of justice, we should
meet all economic requirements, by at one stroke
abolishing all private titles, declaring all land bub_
lic property, and letting 1t out to the highess bidders
in lots to suit, under such conditions as would
sacredly gnard the private right to improvements.

Thus we should secure, in a more complex
state of society, the same equality of rights that in
a ruder state were secured by equal partitions of the
soil, and by giving the use of land to whogver eonld
procure the most from it,” we should secure the
greatest production.

Such a plan, instead of being a wild, impraetic-
able vagary, has (with the exteption that he sug-
gests ecompensation to the present holders of land
—undoubtedly a careless ¢oncession which he upon
reflection would reconsider) been indorsed by no less
eminent a thinker than Herbert Spencer.

But such a plan, though perfectly feasible,
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does not seem to me the best. Or rather I propose
to accomplish the same $hing in a simpler, easier,
and 'quieter way, than that of formally confiscating
all the land and formally letting it out to the highest
bidders.

o do that would involve a needless shock to
present customs and babits of thought—which is t0
be avoided.

To do that wonid involve a needless extension
of governmental machinery——which is to be avoided.

It is an axiom of statesrpanship, which the
saccesstul founders of tyranny have understood and
acted upon——that great changes can best be brought
about under old forms. We, who would be free
men, should heed the same troth. It is the natural
method. When nature would make 4 higher type,
she takes a lower one and develops it. This, also,
is the law of social growth. Let us work by it
With the current we may glide fast and far.
Against it, it is hard pulling and slow progress.

I do not propose either to purchase or to. cou-
fiscate private property in land. The first would be
unjust; the second, needless. TLet the individuals
who now bold it still retain, if they wan} -to, pos-
session of what they are pleased to call their land,

Let them continue to call it shedr land. Let
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them buy and sell, and bequeath and devise i6. We
may safely leave them the shéll, if we take ihe
]fernel. 1i §g not necessary to confiscate land ; i/
is only necessary to confiscate ren.

Nor to take rent for public uses is it necessary
that the State should bother with the letting of
lands, and assume the chances of favoritism, collu-
sion, and corruption this might involve. It iz nok
riecessary that any new machinery should be created.
The machinery already exists. Instead of extend-
ing i4, all we have to do is to simplify and rednce
it. By leaving to land owners a percentage of rent
which would probably be much less than the cost
and loss involved in attempting to rent lands through

‘State agency, and by making use of this existing

machinery, we may, without jar or shock, assert the
the common right to land by {aking rent for public
uses.

We already take some rent in taxation. We
have only to make some changes In our modes of
taxation to take it all.

What I, therefore propose, as the simple vet
sovereign remedy, which will raise wages, increnso
the earnings of capital, extirpate pauperism, abolish
poverty, give remunerative employment to whoever
wishes it, afford free scope to human powers, lesscn
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crime, elevate morals, and taste, and Intelligence,
purify governmenf snd carty ¢ivilization o yet
nobler heights, is-—fo appropriate rent by taxation.
In this way the State may become the universal
landlord without calling herself so, and without
assuming a single new function. In- form, the
. ownership of lazd would remain just as now. No
owner of land need be dispossesssd, and no restric-
$ion need be placed upon the amount of land any
one could hold. For reat being taken by the State
in taxes, land, no matter in whose name i% stood, ot
in what parcels it was held, would be really common
property, and every member of the community

would participate in the advantages of its owner-

ship.

«Tar BurpeNs oF LocaL TAXATION axp WHO
Beags Toew.’' By Lawson Purdy. Bound, 25
cents; paper, 10 cents. Address Lawson Purdy,

52 Willizms St., New York.

« The Burdens of Local Taxation and Who Bears Them,"” by Mr.
f.awson Pardy, is one of the very hest discussions of the subjectina
few pages that [ have ever sean,—PRroT. Enwarp W. Bruis.

Milo R. Malbie, Secretary Committes on City Affairs, Referm Club,
Now York, said: * Mr. Lawson Purdy’s work For a more scientific
rystem of tazation is well and avorably knewn in New York City and
Zrate. His article . . ought to be of considerable assistance in
slearing the at:mosphere and in persuading every titizcnto study care-
fmily how far taxcs are shifted and upon whom the burdan finally fails.””
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