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IMPROVEMENT IN RECORDING AND INDEXING
METHODS FOR REAL PROPERTY INSTRUMENTSY
Warter Famrewmo®

HE earliest real estate fransaction recorded in the history of the
world, is the purchase by Abraham of the field of Ephraim, the
Hittite.* Another ancient record is a deed recorded on a tablet in Assyria
in 670 B.C. The tablet shows four seals, the names of the persons
affixing them, z deseription of the land, the terms of the sale, the names
of seven witnesses and the date®
These records, however, were not public records and were only evi-
dence of title as between the parties involved. A public system of re-
cording instruments affecting real property has existed in this country
since colonial days.® This system of recording instruments in the United
States is one of the few legal concepts not traceable directly to the
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common law of England. Recording acis did nol appear in England
wntil the middle of the 19th Century.

¥n feudal davs land was tye ‘
ally going upon the land or by elivering to the grantee a bit of earth
or some other ariicle belonging to the granter. This procedure was
bnows as “livery of seisin” which in present day parlance means de-
Hvery of possession.

Subsequently, written deeds came info use. Vi was customary ior
a grantze to refain possession of his deed. Each new grantee in turn
cceived a deed from the grantor together with all prior deeds and
muniments of title, which he kept in a strong box. This method had
the advantage of simplicity but provided no safeguard in the event of
theit or fraud.

The vecording acis in the United Siafes, by making a public record
of land transfers, largely overcame the danger of thett and fraud. How-
ever, in the main, they have destroved the localization of documents
which was a virtue inherent in the “strong box” method of keeping
together decuments affecting a particular parcel.

The first legislation for recording of deeds and other instruments in
New YVork was promulgated in 1664 by Governor Nicolls, the English
RS Was the recording

act, such as actu-

Governor,t The clerk of the court of sess 5
officer.

The earliest legislation affeciing the recording of mortgages was a
Colonial act passed in New York in 1733, which provided dor the vegis-
tration of morigages with priorities wnfulai ed.” The clerks of the
“several and respective cities and counties were required to pr{ma% a it
and proper blankbook for the registering of all mortgages.

Hiciorieally, this accounts for the method, af present in vogoe In the
United Staies, of having separate velumes and indexes for deeds and
mortgages. Logically, there is no reason for such a separation. On the
contrary, this separation is the cause of confusion when titles are exap-
ined. However, the law of humarn inertia which is the tendency of
Human beings to continue to do something, whether right or wrong, in
the same manner as was done before, has operated to perpstuate this
sical and confusing method in most recording offices.

With reference io recovding sysiems in the United Siates, the county

clerks, who generslly are also the clerks of the conrt, have been desig-

M’w as the ;"W“wﬁirw s for real property documents,  Because of

the habit of s of indexing cases according to the names of the
d.
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parties, which s necessary in personal litigation, the system of keeping
track of title documents by alphabetical indexes has become the estab-

tished method.

in early days and in small communities where transactions weve few,
this iflogical method did not present any great hardship. As vears went
by and the population grew, the confusion caused by miving all instru-
ments affecting property within 2 county in libers with name indexes
oidy, becarne a great burden secessitating “‘searches” by specially trained
pecple and retarding the svamination of title weeke and sometimes
months.

The way out of this recording morass has followed two directions.
First, the establishment of registers’ offices to handle real estaie instru-
ments separate from the offices of the clerks of the comrt. Second, the
localization of records by blocks and lots so that the instruments affect-
ing a givez}. parcs? may be f@und Withaat an alphaheﬁm?

(;Ma at z?},i%ii‘i"q ghice W ma, Umtcd ukiitt‘.\.

Two major defecis existed in the creation of fhe register’s office for
New York County. First, and of greafest imporiance, the favlty meihod
of personal alphabetical indexes used by the derks of the court was
comtinued in the Kegister’s Office Act.  Secondiv, only ipstruments
customarily recorded in deed libers and in mortgage libers were handled
and recorded by the register. The county clerk, as clerk of the court,
comtinued to handie il other instruments and retained and made entries
in the hibers setting forth the general liens resulting from the processes
of jitigation, These liens are:

(1) Money judgments;

(2} Notices of pending actions affecting title fo real properiy;

{3) Mechanics’ liens:

(4) Other Hens resulting from the fling of papers in the county

clerk’s office, such as bail bonds,

The continuance of these defects of method resulied in a condition
in Mew York which has cost property owners hundreds of millions of
doBars. The wide extent of this evil is zenerally recognized throughout
the Tinited Staies,

The recording system is o derivative method of proving title,  That
is to say, the recording of a deed does not {gﬂt{mh”‘w the f]*"f. aecording

he language of ﬁ'f"f i
the words of the mstrumest.

% d O

2,00 27, re-enacted New Vorg Counry Law 88 250237 (),
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g “the ¢ Y ith the land.  Because
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the derivative character of titles under the recovding system, delects

of title may arise at any point In the history of the title even though the
act or omission may have ocourred 3 bundred vears ago.

Defects arfcing from the derivative character of title may be caused
not enly from omissions or errors in the public record, but alse from
happenings which are not required to be of record, such as desth, mar-
ringe and insanity. These matters are referved to by nrofessional
iners as “busipess risks”. The effeciive cure for such risks is to
get rid of the derivative character of titles by establishing a title register
for each parcel of land, made official by law and determining title accord-
ing to the entries on the register. The registration system of establishing
title and transferring title by certificate is commonly known as the
Torrens system, taking its name from Sir Rebert Torrens, Land Com-
missioner of Australia and famous as the fivst registrar-general under
the Australian registration law.

T¢ is not the purpose of this article to go info the subject of registia-
tiom of title but rather to confine it to improvements in method feasible
under the present recording systems.

Tt will be observed that the recommendations in this article relate to
mechanical improvements rather than o substantive law. This is so
because the general purpose of recording acts is not to change the sub-
stantive law bui to provide for the place and manner of placing the
evidence of legal rights in land on a public vecord. The defects attend-
ant upon the search and examination of title bave been cauzed by the
inadequate method of a cenfury ago.

fmproved metheds of recording and indexing will not relieve the con-
vevancer of the responsibility of interpreting the effect of documents,
but they will relieve him of the drudgery and danger af laboricus
“eparches” to locate the particular imstrumenis affecting the particular
parcel of land under ezamination. These improvements may be enu-
merated as follows:

(1) Locality indeses according to block and lot maps. Alphabetical

indewes are vefained for collateral purposes;

(2} Money judgments to be made specific liens and posted to the
property of the particular judgment deblor;

{3) Notices of lis pendens and mechanics’ liens to be indexed to the
particalar property affected;

(4) Judicial saies under foreciosure, partition, execution and all
decrees deiermining fitie to land including probate of wills and
heirships to be filed in the recording office and indexed agaimst
the nroperty affected:
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in asingle volume;
dch every instrument

5y Concentration of all indexes within the of
73 Lot sheets for each parcel of land upon w

affecting the given pavcel is noted.
This enuimeration relates to the mechanics of mdexing,  Appropriale
ation is pecessary for the official adopiion of indexing by locality
for the purpose of constructive notice,

In Wew York County the method of indexing properly by bocks was
put into effect January 1, 18917

The effect of the Wew Vork block index law was to reduce the area
of search from the county to the city block which greatly simplified
the search. It does not eliminate the search because theve are forty o
Bfty dots to a block and the same method of Tocating pz‘sfticuh}r instri-
ments had io be used to sori oul the instrumenis within the given block.
oy of Tand Trans klp‘“‘zx’%,gnhﬁd in Mew Vork in 1384°

acilitate land trans-

(5
(6

sfer was

to prepare and report Lo the legislature ation o f

fers in s of not less than 300,000 .. The o ;
commission recommended the adoption of a loc iil} index sysiem by iot.

A minerity of one, however, recommended the block systerm which was
finally adopted by the legizlature ¥

It iz interesting (o note that the Title Guaraniee and Trust Company,
which had been ovganized a short time prier to 1584 by bih.z.ﬁﬁ" NETE
from Philadelphia, had just completed its locality plant for New York
County according to the lot svstem and was an active opponent of the
official adoption of the locality lot system for New York.

The advantages of the iot system are obvious:

(1) The necessity for prr}‘irz—ictﬁ% searches is eliminated. Under the
alphabetical system records grow more complex with the pass-
ing of years. A misspelling causes the searcher to lose track of

" his chain of title. The acquisition of maore than one parcel of
fand by an individual resulis in the unnecessary examination of
many insirments not in the chain of title. A single developer
may deal in hundreds and sometimes thousands of parcels,
every deed of which must be examined by the careful seavcher
to eliminate those which do not affect his particular lot.

(2) The time necessary for searching is reduced.

{3) The expense of searching is lessened.

(4) The lot system is simple and wnderstandable even to the
]aynmn

Laws 18ED, ¢ 349 SROW, Laws 1834, ¢ 324
‘*N, y’*_ Laws 1889, c. 340,
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LAND WAP
The hase of svery Tocaliiv or block and 1ot svsiem s the establishment

of an official land map which shows blocks by thelr surrounding streets
roads o other physical demarcations,  Each block recelves a mzmbu.
The Block is divided within itself into the component lot or plots which
are designated by numbers.  Every lot may fhus be identified by refer-
ence (o the block and lot number.

Theoretically, for the purpose of ndexing, any arbitvary subdivision
of the territory into numbered blocks and lots iz sufficient but in practice
it is advisable {6 use the existing area units whatever they may be.

Hy a ot iz meant any parcel of land, whatever may be the size or
shape, which is separately owned and taxed.

In city developments, biock wniis usually consist of the typical
city block and the divisions into parcels are usually referved to as blocks
and Iois.  In rural communities, the areas of singly-owned parcels are
larger, sometimes comprising farms of many acres. It is not advisable
te subdivide undeveloped areas into theoreiical blocks, The actual
boundaries of ownership should determine the outlines of each parcel on
the land map. In country areas it is customary to refer {o the sub-
divisions as sections and plots.  The principle of locality indexing, bow-
ever. is exactly the same for cities as it is for rural sections.

LAND MAPS AND TAXN MAPS SHOULD BE UNIFORM

In many communities the taxing authorities have made more progiess
than the recording officers in working out land maps. In other com-
munities the reverse is frue, .

I any case, the land map adopted should be used for taxing pur-
poses as well as for recording purposes.  Of necessity, the two tend to
he identical because of the fact that taxes are levied according to the
ownevship of Tand. That is to say, the source of information for faxing
ourposes as to size and boundaries of parcels comes from recorded

instruments.
The adeption of a umhﬁrm land map with numbered blocks and Iots
or numbered se s and piote iz of great financial ads age {o the

= wheve tax records are kent by the

athorities ; il
name method, which is still largely in vogue in the rurad sections of the
United States, it iz of practical importance for the assessor to koow

LAXIng
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whether or not be has all the land in bis neighborhood entered on the
tax roll.  in copying tax records from b(mh»« of one vesr into the books
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uiuf that property may go untaxed. 5 i3 well known o the
pmfesmomk that many parcels of land in roral sections are untazed
and have gone untaxed for many years. A sort of r‘smm‘-z{éealup eRists
and makes it seem unsportsmanlike for a pevson to “give away” ancther
person whose land s not on the tax roll

Nassau County in New York is pow completing 2 bleck and ot map
prepared by the county derk for real property ndexing purposes.
taxing authorities in Nassau County have been slow to adopt this [and
map which has been excellently prepared. BMost of the communities in
Nassau County still keep their tax records by the name system,

it is related that the City of Long Beach in Nassau County, having
atdopted the locality system of keeping tax records, fdl ided $39.000 0
its coliections in the first year for properties which had been overlocked
ander the name sysiem.’

!4-

PREPARATION OF LAND MAPS IN COMMUNITIES

Where the itax department has engineers or drafismen for the prepa-
ration of {ax maps, it is reconunended that the tax department be vested
with the authority of preparving an official land map for nse in the
departments.

In counties where the ifaxing anthorities do not have such faciiities,
there may he ﬁngineer% and survevors employved in the bighway or road
commissioner’s office.  The great advapcement made in recent vears in
highway construction has resulted in the development of much map
making material in the offices of state ard county engineers. Tn such
neighborhoods the county engineers in the highway department are
the natural makers of the land map.

The American Seciety of Civil Engineers has done much work in
furthering the esizblishment of basic survey monumenis.t

A waluablie study on the application of state systems of plane co-
ordinates has been made by the State Planning Council of New York ¥

The adopti(m by recording officers of the locality or block and ?ot

«, U, S W, oA Prorecr Noo
s Vork Finds Lowd Map Cuts

a8 '§ !‘;,3;)';, Ao iy

anitter on Houpg
vedevick, Freliminery Muoteriad for Use of Advisory Commitizs
(Filed in oifice New York Sgae F’L-mmn;nf Council, Albany, New York).

o Muaps and Swrveys
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method of mmdexing is rela
ot ‘”ﬂ"f"’f}‘lrgﬂﬁ' iand naps,

o Th s'r wt is rm‘t 1){3~,~;%}?a m in
z locatity gysten in a ling office until after 2 land map has
fully completed. While it is a great advantage to have a completed |
map for tndexing purposes, it is not necessary for a recording féla.e m
delay the commencement of such a svstem because of the lack of &
comptoted map.

Tt is entirely feasible to commence the indexing of future recorded
instruments st any time by preparing a lot sheet with a diagram of
the parcel conveyed as instruments are currently recorded.  As successive
lot sheets with their diagrams are prepared, the data is accumulated
upon block or section maps. In the course of time, the land map is
developed by the practical operation of the system.

There ave very few places, however, wheve considerable data for the
preparation of maps does not exist,

AUTHORIZATION BY LAW

In order to make locality indexing effective for the purpose of con-
structive notice, it is of course essential that the recording act for the
county be amended. There is a cerfain advantage, bowever, in having
the mechanics of the locality system subetantially established before the
recording sct is amended. This enables an office (o follow the line of
lesst resistance and alkso to diaft a statute which will it into a developed

system to which the conveyancing ;}ublw has alveady hecome acoustomed.

ALFHARETICAL TWDEXES MNOT ELIMINATED

The adoption of a leeslity method of indexing, even by official enact-
ient, docs not do away with the pecessity of an alphabetical index. An
alphabetical index, collateral to the locality index, is useful to a searcher
interested in settling an estate where he does not know the property: also
for judgment creditors and others interested in finding out what property
is owned by a given person. When the Iocality index is adopted, bow-
ever, the name index is no longer nsed for the purpose of defermining
the chain of title.

NAME CARDS

Grantee name cards should be made currently as deeds are recorded,
with the block snd lot properly noted. The name cards should be ¢
ranged in dictionary order. Two files ave necessary, one for last owne
the second for transfer purposes into which grantee cards are placed us
titles are tranzferred. When name cards are complete ia an office, prop-
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erty owned af the present date by any person, as well as priov owner-
ships, may be determined on Inspection.

EEY BLOUK MAPS

The map of a given block with its subdivision into lots is often re-
ferred to as the “key block™. The number of the lot under search
furnishes the “key’” to the chain of title, When instruments arve locaied
inn chronological order in the block and the lot number s marked oppo-
site each indexed entry, the chain of title is picked up by foliowing the
int nmmber.

This statement presupposes either that the block system has been in
use for u number of vears or ihat the instruments recorded prior to the
beginning of the systermn have been examined and indexed according to
the block and lot numbers.

BE-INBERING OF PRIOE RECORDED INSTRUMENTE

It iz not necessarv for the commencement of a biock and lot sysiem
that all instruments recorded in an office be first indexed. The indexing
of all future recorded instruments may proceed without the re-indexing
of prior recorded instruments. In the course of time, chains of fitle
are developed.

Any office, however, that may have additional help, may proceed to
ahstract and locate prior recorded instruments.  This s known as re-
indexing,

The process followed for ve-indexing is to abstract all deeds and
other papers which may affect title. The abstract of each imstrument
iz on a convenient form and shows the grantor and grantee or other par-
ties; the date of record; liber and page; the description of the property,
the estate conveved and the subject clauses. At the fop of the abstract
form is a space for making a dizgram of the property described. T is
advisable to have the abstractor abstract an instrument in its entirety
to safeguard against error or omission.  After the abstract is made and
verified and the diagram drawn, it i3 Iocated by comparing the diagram
with the block map and entering the block and lot number.  As abstract
ships accamulate, they are sorted chronologically according to their biock
and ot number and entered vpon the biock and lot sheels.

Tn re-indexing prior recorded instruments it is advisable to begin with
the latest recorded insirument and go backward in point of time. There
are two reasons for this order of procedure.  First, if funds will not
permit an entire job of reindexing, the lzier recorded instruments are
more useful to the searcher. Second, the earlier recorded instruments

&
]
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often contain descriptions

Lot locating the property described in in
going backward through the chain of tile, the difficnlies of Incatin
simplified.  The component parts of a tract At together like a mosaic
or a picture puzzie, :

In New York Coungy the Block indexing law was passed in 1839 and
wenl into effect Janvary 1, 1807 In 1010 a re-indexing law was
passed authorizing the register to re-index all instruments prior to 1891
according to the official block system ™

It is somelimes sald that locaiing by lots is mwore difficulf than by
blocks. The contrary, however, is troe.  In connection with the ye-
indexing work in New York, it was found to be more accurate and tock
less tlme to check the description of a lot against the diagram of ihe
particuizr lot in the key block rather than to rely upon the bare outiine
of the block itself.

The accuracy of the locating work
the chain of title by the lot number to see that there arve no breaks in
tire chain, A so-called “break” mav indicate an error 1 locating, or
an unrecorded deed, ov descent of title by will or inberitance where
this fact is not indicated in the recording office.  In the latter case it is
helpful o check the records of the surrogate’s court to account for the
“hreak” and satisfy the indexer that no error has been made.

All data thus collected should be preserved and indesed in o manner
useful to anyone searching a title,

ape ardd difficult to Tocate, By
' : t recorded and

o

AEE

is hest tested by reading through

LAST OWNER
The eniries in the abstraci index are made in chronological order
acvording Lo the date of the mstrament. The deed into the last owaer
should be posted on the lot sheet so that the last owner of a partioulary
sreel may be readily ascertained. The last deed received for vecord
iz not necessanily the iast owner’s because freguently, correction or sup-
plemenial deeds or deeds omitted from records ace recorded on a date
Iater than the deed inte the present owner.

Lo

MORTGACGES AND ENCUMEBRANCES

s and other lis-
or, Lo post on

This method of reindexing applies 1o mortgages, leas
struments as well as to deeds. i iz net advisable, howey
the Iot index sheels references to expired Instroments,

¥RV, Laws 1910, ¢ 682,

Laws 1889, ¢ Bah
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recorded nstrumenis w
Taws u;muug, 1o the :Egmpv of DRrTiar
and connty within which the Block and lot
e is bé}m;‘;; Ir}ataﬁed_, inust be taken info consideration in determin-
i ; be pronerly omsitted from the re-index. A
st of zz%&wnﬁnth zusﬁhm Litid 1o be omitted waz inseried in the amend-
ment to the re-indexing law of New York County®®  Thiz list mav be
used a8 n guide in other countiss.

Cenerally E;ps's-akiﬁg,. the Hst of omitted instruments ncludes morigag
satisfied of record; releases, assignments and other Instroments affeciing
discharged morigages: satisizctions of morigages: leases which hy their
terms have expired and assigniments of or morigages wpon and other
insiruments affecting expired leases; other instruments relating to ex-
pired hens.

es

ARSTRACT INDEX OR LOT SH

I New York County, as a byproduct of the re-indexing work, a lot
sheet was prepared for each parcel of land.  This Iot sheet is f%ﬁ%xgmﬁt{fd
as the abstract index.  Iis name indicates the nature of the sheet, which
iz not only an index to every deed and other paper affecting the lof bt
alse constitutes an abstract of the chain of dile. Al the top of the
abstract index appears a dugrz{m of the partienlar lot with the block
and lot nu 7‘;1,(, . Below it in columng are spaces for the entry of each
instrument by the serial number, grantor, grantee, date of record, liber,
page, estate conveyed, subject clauses and remarks. The abetract index
for each Iot is divided fnto three parts with a page Tov: (1) deeds; (2)
mortgages; and {(3) encumbrances other than morigages. The form of
each page 15 similar but a different color is used for sach of the three
pages.

In New York County the abstract index was started in 1916 by the
entry of {fhe name of the lagt owner as of that date.  Open mortgages
were posted on the mortgage sheet and open leases and other encum-
brances on the encumbrance sheet. Notations of covenants and restric-
tions of record were also entered on the encumbrance sheet.

A ot sheet, once having been prepared, is substantially permanent.
Occasionally, the identity of a iot i changed by the division of a large
Ist inlo smaler lots or by the combining of small Jots dnte a large
plet. En such case, the sheet of the grantee index for that lot is closed
and & new one opened for the new lot.

HINL 3 Laws 1910, ¢ 082, as amended N, ¥ Laws 612, ¢ 220,
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A change I a lot outline reguires 5 change in the laznd map. The
changes are noted immediately on the lot index sheet and
&

ar, the changes are

in the

r
land map.

fn New Vork City, with 816,150 separate taxzable parcels, some
changes in lot outlines occor frequently, but a change in any given
iot very seldom happens.  Most lot outlines remain unchanged for fifty
to one hundved vears. The preparation of an individual lof sheetf, for
a given lot, may be done in an hour or so but having been prepared
it will stand on the average for a generaiion.

Se, alzo, the recording of instruments affecting a given lot 35 infre-
quent. Large recording offices like in New York may receive hundreds
of mstruments for record each day but the (ransfer of 2 p‘li‘ﬁiiiﬁar ol

seldom oceurs. On the average, o transier of a given lot |
in twenty vears. Titles fo given lois have puwd» of act
perhaps, by the death of an ownper, sale of the lot to a
finally to a permanent investor.

A lot sheet with space for ten transfers will nsually take care of all
deeds recorded over a century,

The ﬂin’m ity {'Jf the I{;i sh‘ i zmd the ease zznd ee‘(mﬁm:; wli% Whi{j}“
they a
unéem&}@d b;y ihme: Wim Ezcwe ;.Mi ha{i {hpcne%s. The coramon irm-
pression is that the enormous number of instruments of record make
the problem so complex as to make the lot system impossible of practical
operation. The prevalence of this mlpr{ﬁ%:on iz the result of the mixing
of instraments in an office together in libers without regard to the prop-

erty affected.

e g, 4'“
A1E

CURBENT POSTING ECONOMICAL
The current posting of deeds and mortgages fo the abstract index lot
sheet is done by marking upon the instrument when received for record
the npumber of the block and lot affected. The description in the instro-
ment is read against the indicated lot and if it is found to exactly coin-
cide, then it is entered on the lot sheet. The posting ol instruments
directly to the lot sheet does not increase the work or fimancial burden
of the recording office but, on the confrary, simplifies if.

CHANGES IN SUBSTANTIVE LAW

Thizs discussion cov maini
are recorded.  Flow legal right
either by common law or statute
a separate study.

&

sly the manner in which rights in land
5 o Jand are created and fransferved.

. is a subject of importance worthy «
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The modern iendency of law iz in the direction of making the rules
for creating rights and transferving titles for real property ?ht SAme 8%
Tor personal property, T this principle is accepted it foliows that gen-
eral Jiens must give way to specific lens, There i3 no reason why a land
title should be encumbersd with the general llen of 2 money jur
any more than should goods or money in a bank. If a creditor wi
to hold 4 debtor’s bank account, the siatute provides a method of accom-
plishment. Ii;‘;z-:;)ine the delay in business fransactions which would
result if the {ransfer of money or goods could not be made without first
examining the 3a5égmﬁﬂt records In the county clerk’s office.

1t is noi intended in this article to enter into a discussion of changes
in substantive law relating to Jand titles which may be desirable. The

Tt

fnllowing suggest themselves:
1) Drescent by death, ih}a & rea firegmrty to pavf, to '{" a1 a{%_ﬂén%gw
he same
2E Y.
2y Estate taxes, whether fedeval or state, 1o be governed by rules

the same as for personal property.
3y Corporation franchize taxes, the lien to be made specific in
amount and noticed divecting against the particddar property to
be charged.
43y Dower and curtesy to be abolished. These es
nated in New YVork in 1930.7°
It is often argued that to require specific notice of Hens for real prop-
erty places an undue bardship on creditors and taxing officials because
of the difficuity of determining the particular property which a person
may own, This objection will be obviated by the adeption of improved
methods of recording.

LY ‘Rﬁ L Prow. Law §5 189, 190,

stes were elimi-




Wirrism . pp F

IS gulie cominon to find infants as members of corporations, and
only too frequently they perform the functions of stockboldess
or even of divectors or officers, without vegard, both on their part and on
the part of their fellow stockholders, 1o their disability of infancy. This
subject of infants as members or stockholders of corporations is one of
many varying aspects.  Some aspects have seidom, if ever, been adjudi-
cated or legislated vpon. Others have been p;eseme{} in the courts
innumerable times, but only too often have resulted in conflicting
viewpoints., Whatever the staiuies or judicial decisions, throughout the
subject there runs the enbroken thread of the disability of nfancy.
It is the purpose of this discussion to cover the subject of infanis
in all their relations to {:Gmﬂraﬁen% where existing authorities warrant
sions will sodoubtedly ocour un-

the treatment of such matters. Om
knowingly, and many purposefni omizsions will cccur where a wealth of
material on certain points would result in unduly lengthening this article
if all such material were discussed.  Accordingly, where deplication of
authorities exist, the treabment Is confined 1o representalive cases, and
citations are made to sourees containing exhauvstive collections of cases,

AS AN INCOEPORATOR

Statutes creating or regulating the creation of corporations determine,
of course, who can be incorporators.” While some statutes prescribe the
gqualifications of persons who may be incorporators, requiring variously
“persons of full age”, “persons of lawful age”, and the like” many do
not defime the gualifications required but merely give the right to be in-
corporators 0 a specifhed number of persons or individuals®

FLEL.E., University of Virginia (1924); Member of ihe Bar of Eentucky and of the Bar
of Californda: Awihor: Fraxd or Misrepreseniclion by FPuvcheser Inducing Sole of Shares
of Steck (1938F 26 Kv. L. J. 283; Right to Peficiency Ffudgment swhere Bortgogee Fur-
chasing at Foreclosure Sele Hus Later Besold o o Profit (3 393 27 Ky, L. . 410; Heducing
Rate of Dividend on FPreferred Stock {(1935) 14 Notew Dawe Lawyer 230
CJun, “Corporations”, § 23; Fogremer Ove Coxe, (Perm ed, 1939) § 83,

ive dlating of the v i believed to be unne i
. Supp. 1938 § 27406 {Mpatur 13 T

STar. Awm, {‘iﬁ,.iiﬁ.hun 1934) § 4013
CConr, Law £ 7 (“oalursl persons z)t il
enis of this stafe™.  And see U T

ious satutes
(B; AT.

1“; F5e0 i“_s!k . (:).37“ & ihf),()i (aralt ve
58 CORPORATIONS Act § 2
e, Inwa Cong

b BEpcnn Swaq

{1935) § 8339 (¢ aumber of por
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