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Our outdated mine laws let opportunists seize U.S. lan

valugble land from you, the peopie of the

United States. The tract is in Colorado, in
one of the most beautful national forests in the
copntry. It’s covered with lodgepcle pine and
Douglas fir trees; it has its own mountain stream,
teemning with trout and beaver—and it Hes right
across & proposed new route of 8 heavily traveled
transcoptinentzl highway,

Collier’s pajd $1.25 for the land-—that is, I did,
acting as Collier’s agent, Ne one can now gel at
the timber, or fish the stream; I have plastered the
area with No Trespassing signs. 1f [ wish, I can
fence off the property as a private hunting-and-
fishing preserve. Or I can despoil {he scenery by
building an ugly hot~dog stand. or a souvenir shop
or a merry-go-round—anything I want,

I can do more. Tean blnck the highway.

At present, .S, Highway 6, a key artery be-
tween Massachusetss and Californin, runs right
past the property. Farther on, ig becomes winding
and dangerous, and hard to mwmintain. The gov-
ernment wants to rerowte it, and a new tumnel
has been drilled through the Continental Divide,
opening indo a valley.

Collier's 20 acres block off the valley from ridge
to ridge! 1f the government wants to build the
road through that valley, It will have to buy up the
lapd at my price, or spend long, expensive months
in court o get me evicted,

How can one man canse so rach trouble with
a measly dollar and a quarter?

Tt was easy. I merely drove from Denver o the
12,000-foot-high Loveland Pass in the Arapaho
National Forest, hiked off the road intc the woods
and tacked an empty tobagco cam to a tree. [
stuffed a handwrilen notice intgy the can, and on
snother tree I nalled up a sign reading “Corner
Number One.” Then I drove back to the village
of Georgetown, the seat of Cleax Cresk Couunty,
and paid the county cleck my $1.25 to record the
notice. That's all there was to it. Under our
weak, archaic federal mining laws, my out-and-

’ § FEW weeks ago, Collier's stole 20 acres of

_ ot steal is & perfgefly legal mining claim.

In the eleven Western states and South Dakota,
there are 450,000,000 acres of federal lands sub-
jeet 10 the mining laws. An cstimated 30,164.000
acTes—an area greater than that of Peansylvania
-—already have been taken over by private citizens
just as I seized my choice bunk of Loveland Pass,

Guly 3 per cent of this huge area is being used
for legittmata mining. Most of the rest bas been
taken from the people of the United States for
other purposes—at the rate of 5,000 sew claims
every year—in a quiet land-grab unparalleled in
our history.

Collier’s, of course, filed itz claim merely to
dramatize the shocking situation and is gladly give
ing up its 20 vital acres after the publication of this
article. But thousands of other Americans had
more selfish ends in view,

Mining Cloims Put te Various Uses

In the Siskiyou Mationa] Forest in Oregon, for
example, the late author Zane Grey acquired a
32.5-acre mining tract and used it as a private fish-
ing preserve along the lower Rogue River, one of
the finest saimon sweams in America. In the
Helena Mationa! Forest in Montana, Mr, and Mrs.
William A. Osborne used thedr mining claim as a
mink farm. in the White Sands National Monue-
ment in Mew Mexico, a “miner” erected a home, a
fitling station snd an aito-repair shop on a tract
he calied the “White Gyp Lode Claim™; and in
the Coeur d'Alene Mational Forest in Idaho, Basi
Rizzinelli put up a string of saloons on claims just
outside legitimate mining camps on U.8. lands.

Oné of the most spectacular cases Invalved a
rancher named A, J. Denny, who staked out no
less tham 579 contiguouns mining claims totaling

Writer Davidson, above, filed Collier’s claim in Colorade {(aided by 3. W. Penfold of Iraak
Walten Leagae, 5 13) 1o show bow easy i i 1o grab public Jond. The claim will be given up

86,240 acres of fine grazing land (an arca as big
as the sprawling city of Philadelphia). There are
no known worth-while minerals in his section of
Esmery County, Utah, but Denny posted the vast
area with signs reading, “Private Property, No

Trespassing,” and he used it as a pastare for 13
years——uniil finally his mining claims were voided

by the federal government, and he was separated
from his empire. ,

The U.5. Forest Service estimakes that there are
£7,838 such invalid or unproducing claims s the
national forests. There are prabably an sdditional
1,000,000 in the public-domain lapds, which are
administered by the Bureau of Land Managemeni
of the U.8. Department of the Interior. To this
total, add the estimated 5000 new claims every
year, most of which must be regarded as sputious.

Bo these figures shock you? They should—
since the public lands and national farests are
owned by sl the citizens, and you, as a taxpayer,
are paying for the depredations.

The mining laws that permit such misuse of
government land were described by President Tru-
man's Materials Policy Commission last spring as
s survivor of the frontier days” They were
passed by Congress in 1872, when it was our
nationzl policy to give away land (o encourage
settlement and development of the West. Cortser-
vation and watershed management were almost un-
katown then, and the 1872 laws merely formalized
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the vigilante rules set up in the lawless mining
camps before the government arrived,

Undesr those laws, any citizen can file a claim
to 2 20-acre tract of most public lands in the West,
The ¢leim must be based on the discovery of min-
erals {everything exeept coal, oil, gas, oil shale,
sodium, phosphate, potash, and, in some states, sul-
phur) “in sufficient quantity to warrant 2 prudeni
man in expending his time and money in the de-
veiopment thereof.”

.8, Government at a Disadvaniage

~ But the claimant doesn’t have to prove that he
has found minerals or even that he is prodent. He
merely Iias to tack up a location notice, as I did,
and record the claim with the county clerk. That
gives him the use of the land—not only the min-
erals underpeath, but aiso the timber and soil
on the surface. He is prohibited by law from seil-
ing the timber—but he can preveat the United
States from selling . What's more, he can keep
anyope else from crossing his territory—and that,
again, includes the United States goverament,
which sometimes has to resort to long, expensive
court proceedings to reach its own mstaliations
blocked off by mining claims.

A claim 13 approximately 20.6 acres--1,500
feet by 600 feet. The 1,500 feet is supposed 1o
run zlong the axds of the mineral vein, giving the
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bargain prices

By BILL DAVIDSON

man 300 feet of working room on each side. There
i no limit to the sumber of claims one person
can Rle, and an ingenious man has no trouble put-
ting several of them together to follow the wind-
tag course of a fertile valley or a trout stream.

To maintain his bold on the claim, 4 mar must
simply do $100 worth of so-cailed development
work each year. Since the law considers such ma-
terfals as sand, building stone and gravel to be
minerals, #t 5 necessary ouly to run a bulidozer
pver a few feet of the property or Sig & small pit
every twelve months. The claim belongs to the
priginal holder and his descendants forever, and
he can seli alf or pert of it at any time.

Acquiring “Patent” to His Land

If the claim holder wanis to get evea more com-
plete control of his land, he can buy it outright—
or “patent” it, in the langnage of the miring laws,
To obtain a patent, ke must prove onky that he has
done 8300 woarth of development work, and he
must have the claim surveyed, which ¢osts roughly
another $500. Then, after he demonstrates the
presence of minerals oa his land (gravel might do)
the U.S. Department of -the Interior must sell
him the tract for $2.50 an acre if the minerals
are on the surface, or 85 an acre if they're under-
groucd.

Once the claim is patented, the owner can do
anything he wants with it. Some people have
subdivided the land for homes at a great profit,
or built resort hotels, It is not vousual for 2
“miner” to spend the necessary $1,000 on his 20
acres, patent the traet for $30 and ther immedi-
ately sell the timber to waiting dealers for $30,000.
Fewet than 15 per cent of all patented claims have
been miined or are actually used for mining todey.

Besides the basic weaknesses which maks a
farce of the law, it contains loopholes which make
it afmnst impossible fo administer,

For example, claims must be fled in county
courthouses rather than with the federal gov-

in national-forest territory alone and federal au-
thorities can’t even begin io keep an accurate
check on how much land they stifl contrni snd
what has slipped away.

if the government protests a claim or a patent on
grounds that the land cootains insufficient miner-
als, the burden of proof rests on the federai au-
thorities. Proof is hard to get, since pumice, sand
and gravel can be found almbst anywhere-——and if
the government does have proof, the legal costs of
a single case run as high ag §1,000.

With thousands of new claims every year and
nearly 8 million existing claims suspected of
being invalid, the protests could cost well aver a
billinn dotiars.

But even that's not the final straw, According
to the law, after a claim has been deciared invalid,
the holder can file a new claim, and force the gov-
erninent to kick him out afl over again.

A man named Avery C. Moore plastered min-
ing claims op both sides of the scenic Sonorn. Pass
Highway near Yosemite National Park in Califor-
nia, and then sold the claims as real-estate sites
for summer homes. To ope wornan, Mrs. Theresa
Furlong, of Modesto, California, he wrote in
sales letter, “The price is $1,000, wrms i pre-
ferred. The acreage is well-timbered and is quite
accessibie to cormmunity facilities, while affording
the degree of seclusion so important for those
who desire to escape from city heat, noise and
high tempo.”

Moore said he was mining for building stone,
but in 1950 a government examiner ruted against
him, accepling the testirmomy of expert witnesses
that “establishment of a quarry would not be eco-
nomically feasible because there is no market for
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ernment. There are about 350 county courthouses .

stone in the viginity,” and that “tests ghow that the -

rock on these claims weathers and decomposes 1oo
rapidly.” Nevertheless, no sooner is Moore thrown
off a claim by the governmeat than he refiles on
practically the same area, He has refiled on two
canceled claims no jess than a dozen tienes, and his
real-estate venture is still going strong.

Another case currently being protested by the
government is in the scemic Kaibab National
Forest at a main spproack (o the Grand Canyon
WMational Park in Arizona, where two principal

" bighways intersect. Mearly a million tourists pass

the junction every year, and the triangle of land
formed by the intersection is one of the most val-
uabie tracts in the neighborhood, estimated by lo-
cal realtors to be worth $50,000.

The United States Forest Service turned down
rental offers from many filling-station operato—
because it did not want o compete with private
ownsd filling stations in the town of William
two miles away.

Then a group headed by Phillip F. Kenney
stapped & mining claim on the valuable iriangle.
Kenney said he was mising for cinders. The gov-
ernmeat filed a profest against Kenney's estate (he
died 2 few months apgo and his relatives are pushing
the claim). At the hearing in Phoenix last Decein-
per, a government geologlst testified that voleanic
ginders like thase on the Keapey clalm are found
all over the Williams arga and that the claim could
not possibly be suitable for a commeicial opers-
tian, Then it wag testified that Kenney aand an oif
company had discussed the possibility of opening
a filling station an the triangle.

In both the Moore and the Kenney cases, the
“miners” lived up to the letter of the law, but the
government contended that there wasnt enough
mineral present to “warrapt a prudent man in ex-
pending bis time and money in the development
thereof,” When there /s sufficient mineral present
~wypriigther it 1§ worked or npt—the government
doesn’t have a chance.

But what happens when 2 claim—Ilike mine—
can affect thousands of peopie? Here, too, the an-
swer generally is discouraging. -

In Colerado, Forest Ranger W, 5. Beckiey
showed me the Mammeth Besin area which was

burned over by a great forest fire and which the’

Forest Service (helped by the Colorado Moun-
tain Clab) now is irying to replant with irees. If
the irees are not replanted, the topsoil wili erode
into {enver's water supply (several inches already
have washed away), silting np and possibly de-
stroying one or mere of the city’s reservoirs. But
Beckley and the Colorado Mountain Chab are tem-
porarily stymied: more than 400 acres of the basin
are clogged up with unworked mining claims,

City®s Water Supply Was Endangered

in Utah, a man named Wayne E, Watrous ob-
tained some ofd mining claims slong Big Cotton~
wood Canyon, which is the largest single source of
water for Salt Lake City. The government con-
tends that Watrous could s¢ll homesites on his
cldims, and that raw sewage from the new homes
would go dirgctly into the city's water supply.
Thousands of Uah citizens wonld have to face
disease or foct a big Bill for purification.

An even more crucial situation was disclosed
by a 1952 government report which said that
claims have been filed oo approximately 30,000
acres in the Rogue River National Forest in Ore-
‘gom, where “assay reports reveal no valnabie min-
erals in commercial guantity.” The report warned:
YDuring World War 1I, the area now covered by
the claims produced as rouch as 88,000,000 feet of
timber anmually—a material contribution to the
war effort at that time. Tn the event of another sim-
ilar emergency, the timber cut would be negligibie
with the lands in their present status.™

Today the emergency has arrived. The govern-

Summer home in the Stanisleus National Foress, Calif.,
is on land deimed as “placer mine.” The U.5. Forest
Serviee provided these photographs ot Collier™. request

Private collage on & mining claim near Mount Lemmaon,
Ariz., resprt aren. The government says minerals here
are not worth much, hut the real estate is worth plenty

The U.8, government recovered this valuable tract in
Colorade’s Roosevelt National Forest by proving that the
owner had not discovered amy important minerals on it
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ment needs the Rogue River timber (worth §30,-

000,000) for the construction of Army camps,
but it can't get it. And, since the law forbids any-
one to cross a claim without permission of the
riner, the povernmeni cawi evem go after $40,-
000,000 worth of timber on unencumbered fedexal
property behind the claims]

Pool-Hsll Miners in Sordid Rackets

Such situations have spawned a host of sordid
rackets. When word leaks out thaf the, goverpment
is goiag fo cut the timber it a certain azea, the
iocal “pool-hall miners,” as they arc called, rush
out and post mining claims on all the approaches.
Then they hold up the jumbering contractor for a
§500 to $1,000 fee for right-of-way privileges.
In the long run, the cost is borae by the govern«
meznt—and that means you.

The American people are victimized even in
the vital uranium feld. Twa years ago, A. B. Stew-
art, a large legitimate mining operaiQr, hegan
looking for uranium in the Pinos Alfos mining
district of Grant County, New Mexico. Whea his
activity became known, the pool-ball miners
tumed out in force and soon nearly gvery square
foot of the srea was plastered with mining claime.
Then, accordiog to:a Bureau of Land Management
publetin, “Stewart had to buy out 2 considerable
number in order to carry out his expanded opera-
tions.” The result: more expensive uranium.

As Stewart’s experience indicates, legitimute
mining interests are hard hit by the depredations of
the opportunists, and time after thme they have to
pay heavily to get rid of them. The Tegitimate min-
ers have used the miniag laws with careful regard
for the public interest, and neither the Forest Serv-

jce nor the Burean of Land Mapagement can re- .

call a sinple seriowus instance of abuse on their part.
Tn Colorado, the big Colorado Fuel & Iron Corpo-
ration will immediately relinguish a claim, if, after

driliing, i{ does not find minerpls tn commercial’

quantities. The New Jersey Zinc Company won't
even register & claim until it has made explora-
toms and knows i bas found something-
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One mining executive told me, “A legitimate
mining outfit will mever tiz up government land
it doesn't intend to use. But lately we have been
forced to register some claims far in advance—just
to protect ourseives from the pool-hall miners.”

The mining industry thinks the problem could
be solved by strivter enforcement of the law, In
addition, some mining-company execuiives to
whom I spoke suggested puiting teeth into the
present legistation by allowing the Bureau of Land
Management to institute criminal proceedings
against violators; by limiting the amount of time
that a claim ¢an lie dormant; by prohibiting the
refiling of a claim. once it has been ruled invalid;
and by making it easier for the government to
get a right of way across a mining claim.

Another sohition has been proposed by Repre-.

sentative Ken Regan of Texas, Regan bas intro-
duced 2 bill to eliminate the discovery of sand,
stope, gravel, pumice, pumicite and cinders as a
basis for filing & mining claim. The bill has a good
chance of passage during this session of Congress.

A third solution is a hill introduced last year by
Senator Clinton P. Anderson of New Mexico and
Representative Harold D. Cooley of MNorth Caro-
iina. The Anderson-Cocley bill provides that abl

The origingd research for
this nrticlé sas done by
Cleveland van Dresser,
e staff wember of the
Palnz Beach (Fla.) Pozi-
Thnes. Mr. ¥an Drisser
brougiit the conditions
herein described to the
attention of Collier’s edi-
tors after completing o
F0,000-mile survey wip
througlount the Wesern
part of the Undted Siates

existing claims be forfeited i the owners do not
apply for patent within five years; and it calls for
all mining claims to be recorded with the paarest
1.5, district land office, as well as with the county
clerk. But most important, the bill would separate
the minerai from the susfoce rights. A suan fiing
& mining claim would be entitied to mse cnly as
much of the surface as he needs for mining opera-
tions: spage for mine buildings, timber for shoring
up tunnels, and so on. The rest of the surface, in-
cluding the stending timber, would remain ia the
possession of the United States.

Still another solution received at least the par-
tial approval of the President’s commission last
June. jt would eliminnie mining claims altogether;
instesd, the government wouid lease public lands
for mining operations, as is done on more thap
30,000,000 acres of Eastern federal lands, and in
the case of all coal, oil, potash and other so~called
soft minerals found on public lands,

Strong Gpgposition te Soth Selutions -

‘Both the Anderson-Cooley bifl end proposals to
lease the Western public lands are vigorously op-
posed by aimost the entire hard-mining indusiry
af the West, and there seems litile likelibood that
either solution will become law soon.

But the various suggestions indicate mounting
concern over the problem. What the final solution
will be is any man’s guess, for both Congress and
the new Eisenhower administration vary in shade
from ardent federal comservationists fo equally
ardent State tighters, who wouid like to turn the
public lands over to the states. { A middle-grouad
bill, leiting the federal government keep the land,
but giving its minerals to the states, hiag been -
troduced by Senator Lester C. Hunt, Wyoming
Democrat.) There's only one certainty: the present

- systemn must be changed.

You have only to think of my mining claim up
there in the Loveland Pass, blocking off a na-
tional highway. You have only 1o think of how
thousands of such claims eould cripple America—
in peace and in war. iy, i,
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